THE CORPORATION OF THE TOWNSHIP OF SCUGOG

BY-LAW NUMBER 41-21

BEING A BY-LAW TO PROVIDE FOR THE PROCUREMENT OF GOODS AND / OR
SERVICES

WHEREAS the Municipal Act, 2001, section 270 (1) (3) requires a municipality to adopt
and maintain a policy with respect to the procurement of goods and services;

NOW THEREFORE THE COUNCIL OF THE CORPORATION OF THE TOWNSHIP OF
SCUGOG Enacts As Follows:

1. Purpose

1.1. To express the Township’s goals and objectives in relation to its procurement
of goods, services and construction.

2. Goals

2.1. To encourage competition among Contractors / Suppliers;
2.2. To maximize cost savings for taxpayers;

2.3. To obtain the highest quality goods, services or construction at the least
possible cost;

2.4. To ensure fairness among bidders;

2.5. To encourage the purchase of goods, services, or construction which are
environmentally preferred;

2.6. To incorporate the requirements of the Accessibility for Ontarians with
Disabilities Act with the purchase of goods, services, or construction; and

2.7. To ensure fairness, objectivity, accountability and transparency in the
procurement process, while protecting the financial and operational best
interests of the Township

3. Definitions

3.1. Accessible format indicates the document is in compliance with the
Accessibility for Ontarians with Disabilities Act (AODA), Web Content
Accessibility Guidelines (WCAG 2.0) Level AA and will have passed all the
accessibility checkers. In addition, the clear print writing, accessible design
and Canadian Press (CP) Style guidelines must be followed.

3.2. Accessibility (as defined in the Ontario Public Service Diversity and Inclusion
Lexicon) is a general term used to describe the degree of ease that something
(e.g. device, service, and environment) can be used and enjoyed by persons
with a disability. The term implies conscious planning, design and/or effort to
ensure it is barrier free to persons with a disability, and by extension, highly
usable and practical for the general population as well;

3.3. Agreement means a formal written document entered into at the end of the
procurement process;

3.4. Award means the authorization to proceed with the purchase of goods,
services or construction;
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3.5.

3.6.

3.7.

3.8.

3.9.

3.10.

3.11.

3.12.

3.13.

3.14.

3.15.

3.16.

3.17.

3.18.

3.19.

3.20.

3.21.

Bid means a submission received in response to a call for bids;

Bidder means a person, firm or corporation that submits a bid in response to
a call for bids;

Bid Document means a Request for Tender, Request for Quotation, Request
for Proposal or other documents that state, the Township’s desire to buy or to
consider buying and Bidders/Proponent’s offer to sell to the Township, the
goods/services defined in the specifications;

Bid Evaluation Committee means the committee established under section
18 of this by-law;

Bid Irregularity means a deviation between the requirements of the Bid
Document request and the information provided in the Bid response;

Budget refers to the Council approved annual budgets;

Call For Bids means a formal request for bids and includes a Request For
Quotations, a Request For Tenders and a Request For Proposals;

Chief Administrative Officer (CAO) means the person appointed as the
Chief Administrative Officer by Council and includes a designated person;

Clerk means the person appointed as the Clerk by Council and includes a
designated person;

Company means the person, contractor, consultant, firm or corporation that
submits a bid in response to a call for bids and to whom the Township may
award the contract, its successors and assigns;

Construction means construction, reconstruction, demolition, repair or
renovation of a building or structure and includes site preparation, excavation,
drilling, seismic investigation, soil investigation, the supply of products and
materials and the supply of equipment and machinery if they are included in
and incidental to the construction, and the installation and repair of fixtures to
a building or structure;

Consulting And Professional Services means those services requiring the
skills of a professional for a defined service and includes the services of
architects, engineers, designers, surveyors, planners, accountants, auditors,
management professionals marketing professionals, software and information
technology experts, financial consultants, lawyers, law firms, real estate
agents and brokers, environmental planners and engineers, hydrogeologists,
transportation planners and engineers, communications consultants and any
other consulting services which may be required by the Township;

Contract means a binding agreement between two or more parties that
creates an obligation to provide a particular good/service;

Contractor means the bidder to whom a contract is awarded;
Council means the Council of the Corporation of the Township of Scugog;

Department means a department as established by the Township from time
to time;

Department Head means any officeror employee of the Township who is
designated as the head of a department;
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3.22.

3.23.

3.24.

3.25.

3.26.

3.27.

3.28.

3.29.

3.30.

3.31.

3.32.

3.33.

3.34.

3.35.

3.36.

3.37.

3.38.

Designated Person means an individual formally appointed to act on behalf
of an individual named in this by-law who is out of the office either for vacation
or other leave period and may not be reachable in the event of an emergency;

Director of Finance means the person appointed as the Director of
Finance/Treasurer by Council and includes a designated person;

Emergency means an event or circumstance where the immediate purchase
of goods, services or construction is necessary to prevent or alleviate
serious delay, a threat to public health, safety or welfare, the disruption
of essential services or damage to public property or any other expenditure
that is necessary to respond to any such event;

EOI means Expression of Interest, a process whereby the Township uses a
focused market research tool to determine Bidder interest in the proposed
procurement;

Expanded Works means an approved construction project in which an
unexpected problem arises during construction, which does not expand the
scope of the project but is necessary to deliver the original approved work;

Goods means personal property, including raw materials, products,
supplies, equipment and other physical objects of every kind and
description;

Mayor means the elected Head of Council of the Township of Scugog;

MFIPPA: means Municipal Freedom of Information and Privacy Protection
Act;

Procurement Process is the method selected in the procurement of a good
and/or service;

Proposal means a submission received in response to arequest for
proposals, acceptance of which may be subject to further negotiation;

Purchase Order means a written order to a contractor setting out the terms
and conditions for the purchase of goods, services or construction;

Quotation means a binding offer received in response to a Request For
Quotations;

Request For Expressions Of Interest (RFEOI) means a request made by
the Township for the purpose of compiling a list of persons, firms or
corporations who may be interested in providing goods, services or
construction to the Township;

Request For Pre-Qualification (RPQ) means a request for the
submission of information from potential bidders, including the experience,
financial strength, education, background and personnel of persons, firms or
corporations who may qualify to supply goods, services or construction to the
Township;

Request For Proposals (RFP) means a request for proposals made
pursuant to this by-law;

Request For Quotations (RFQ) means a request for quotations made
pursuant to this by-law;

Request For Tenders (RFT) means a request for Tenders made
pursuant to this by-law;
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3.39.

3.40.

3.41.

3.42.

3.43.

3.44.

3.45.

3.46.

3.47.

3.48.

3.49.

Responsive means that a bid has complied in all material respects with
the requirements set out in the call for bids documentation;

Services means the services to be provided under a contract and includes
consulting and professional services;

Single Source Purchase means the procurement of goods/services from a
particular Bidder/Proponent rather than through the solicitation of Bids from
multiple Bidders/Proponents who can also provide the same/similar
goods/services;

Sole Source Purchase means the procurement of goods/services that are
unique to a particular Bidder/Proponent and cannot be obtained from another
source;

Standing Agreement means an agreement between the Township and a
contractor resulting from a call for bids, under which the contractor agrees to
provide goods, services or construction, as and when needed by the
Township, at a pre- determined price, for a pre-determined period of time,
upon pre-determined terms and conditions;

Supplier means any individual or legal entity that is available to provide
goods, services or construction to the Township;

Tender means a submission received in response to a request for tenders;
Time Sensitive Works means work for which the timing to initiate and/or
complete the purchase is paramount but the time available to follow normal

procedures is insufficient;

Total Cost means the contract cost for the full term of the contract, including
all applicable taxes, but exclusive of any rebates;

Township means the Corporation of the Township of Scugog; and
Work means all labour, material, products, resources, articles, services,

supplies and acts required to be done, furnished or performed by the
Company, which are subject to the Contract.

Application

4.1.

4.2.

This by-law shall apply to the purchase of goods, services or
construction for the purposes of all of the Township's departments;

This by-law shall not apply to the acquisition or disposal of any real property
or fixtures or to any lease, right or permission relating to the use or occupation
of real property.

Responsibilities and Authorities

5.1.

Each Department Head shall have the responsibility and authority for the
procurement of goods, services or construction for his or her department
provided that:

5.1.1. no expenditure, purchase or commitment is incurred or made, and
no account is paid by the Township for goods, services or
construction, except as provided in this by-law or otherwise
approved by Council; and

5.1.2. no Contract is entered into and no expenditure is authorized or
incurred unless Council has provided funds for such purpose in the
annual budget or otherwise agreed to the provision of such funds
and no expenditure is authorized or incurred in excess of the funds
provided unless otherwise authorized under this by- law.
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5.2.

5.3.

5.4.

5.5.

Each Department Head shall have the responsibility and authority for the
procurement of goods, services or construction for his or her department
including, without limitation:

5.2.1. preparing reports to Council where such reports are required to be
submitted to Council under this by-law; and,

5.2.2. disposing of surplus stock as per the Sale of Assets Policy.

5.2.3. ensuring the Director of Finance is provided with details of the
disposition of any surplus stock.

The Director of Finance shall be responsible for:

5.3.1. providing procurement advice to those responsible to prepare calls
for bids within the Township;

5.3.2. ensuring that calls for bids issued by the Township generally
comply with the requirements of this by-law;

5.3.3. developing co-operative purchasing plans with other
municipalities, boards, agencies, commissions, or private sector
entities where such plans are determined to be in the best interests
of the Township;

5.3.4. standardizing the procurement procedures within the Township.

Where any person is authorized to take any action pursuant to this by-law,
such action may be taken by that person's authorized designate;

Where any authority has been delegated to any officer or employee of the
Township pursuant to this by-law, such delegation shall be deemed to also
authorize the Chief Administrative Officer to exercise such power if necessary.

Restrictions and Exceptions

6.1.

6.2.

6.3.

6.4.

6.5.

6.6.

The procurement procedures set out in this by-law shall not apply to the
purchase of those goods and services set out in Schedule A (Exclusions),
provided that the Total Cost of the purchase does not exceed the amount
approved in the annual budget;

The Township will track adherence to the requirement to meet accessibility
obligations and will provide the schedule upon request to verify the Township
has considered accessibility obligations for bids.

The following statement will be included in all tenders, RFP’s and bids: “All
Documents produced shall be in an accessible format. If it is not practicable
to incorporate accessibility design, criteria and features when procuring or
acquiring goods, services or facilities, your organization will provide, an
explanation, upon request”.

No procurement of goods, services or construction shall be divided into two or
more parts for the purpose of avoiding the application of this by-law;

No personal purchases shall be made by the Township directly or indirectly
for members of Council or any appointed member of a local board or
commission or for any officer or employee of the Township;

No Council member, officer or employee of the Township shall personally
obtain any Goods that have been declared surplus unless through a public
process;
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6.7. No Township employee or member of Council may bid on any Call for Bids or
sell or provide goods, services or construction to the Township outside of their
employment with the Township;

6.8. All procurement undertaken by the Township shall be done in accordance
with the Township's Code of Conduct;

6.9. Any form of communication, lobbying or any other attempt at influencing the
results of the procurement processes by a Bidder with an employee and/or
Council of the Township will result in disqualification of that Bidder;

6.10. Where the Township is pursuing a claim against a Supplier in contract
or tort, or where a Supplier is pursuing a similar claim against the
Township, the Supplier shall not be eligible to respond to any Call for Bids for
Goods, Services or Construction, unless the Chief Administrative Officer
determines that it is in the best interests of the Township to do so.

7. Pre-Qualification

Request for Expressions of Interest

7.1. The Departmental Head responsible for the purchase of Goods, Services or
Construction may conduct a Request for Expressions of Interest for the
purpose of determining the availability of any goods, services or construction.

7.2. The receipt of a submission in response to a Request For Expressions Of
Interest shall not create any Contractual obligation on the part of the
Township.

7.3. A Request for Expressions of Interest may be conducted as a pre-condition to
another procurement procedure set out in this by-law.

Request for Pre-qualification

7.4. The Departmental Head responsible for the purchase of goods and/or
services may conduct a Request For Pre-Qualification for any goods, services
or construction for the purpose of selecting qualified Bidders to respond to a
Call For Bids, if the nature of the work to be performed requires ascertainable
minimum standard.

7.5.  When a Request For Pre-Qualification is issued, a pre-qualification Bid
document shall be provided to potential Bidders setting out the criteria for pre-
qualification, which may include:
7.5.1. experience of similar work;
7.5.2. references provided from customers in respect of similar work;
7.5.3. verification of applicable licenses and certificates, if applicable; and
7.5.4. financial capability of the Bidder.

7.6. The selection of potential Bidders following a Request For Pre-

Qualification shall not create any Contractual obligation between the
Township and any pre-qualified Bidder.

8. Authorization of Purchases

Purchase Orders
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8.1. Purchase Orders shall not be required for purchases under five thousand
dollars (<5,000) although a Departmental Head may determine that a
Purchase Order is needed for certain purchases.

Purchases Exceeding $5,000 but not Exceeding $25,000

8.2.  Where the total cost of any goods, services or construction does not exceed
twenty-five thousand dollars ($25,000), a written Quotation shall be obtained
from at least two (2) Suppliers, and a Purchasing Quotation Summary form
(Schedule B) shall be completed;

8.3. Proposed purchases from Suppliers having a Standing Agreement with the
Township or those who have been pre-qualified though a co-operative
purchasing group to which the Township belongs shall not require the
completion of a Purchasing Quotation Summary form.

Purchases Exceeding $25,000 but not Exceeding $100,000

8.4. Where the Total Cost of any goods, services or construction is anticipated to
exceed twenty-five thousand dollars ($25,000), but does not exceed one
hundred thousand dollars ($100,000), a Request For Quotations shall be
issued, provided that the proposed purchase comes within the approved
budget appropriations;

8.5. The Township may, in its discretion, issue a Request For Tenders or a
Request For Proposals for any purchase below one hundred thousand
dollars ($100,000);

8.6. Where a Request for Tenders or a Request for Proposals is not issued, a
minimum of three (3) Quotations shall be requested, which must be received
in writing;

8.7. Where the specifications for the goods, services, or construction proposed to
be purchased are fixed and they are not open to interpretation or confusion,
the Township may orally request that Suppliers submit their Quotation in
writing and a Purchasing Quotation Summary form (Schedule B) shall be
completed;

8.8. Where the specifications for the goods, services, or construction proposed to
be purchased are highly technical and they may be subject to interpretation or
confusion, the Township shall issue a Request for Quotations in writing
describing the details of the proposed specifications, and requiring that
Suppliers submit their Quotation in writing. For clarity, a Request for
Quotations document shall not be required to reflect the formal requirements
normally associated with a Request For Tenders document;

8.9. In any circumstance where the lowest Quotation exceeds one hundred
thousand dollars ($100,000), provided that the proposed purchase comes
within the approved budget appropriations of the Township, the proposed
purchase shall be subject to the approval of the Chief Administrative Officer
and the Director of Finance.

Purchases Exceeding $100,000

8.10. Where the total cost of any goods, services or construction exceeds one
hundred thousand dollars ($100,000), either a Request For Tenders or a
Request For Proposals shall be issued, provided that the proposed purchase
comes within the approved budget appropriations.

8.11. A Request For Tenders or Request For Proposals shall comply with the
following process:
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8.11.1. the scope of the goods, services or construction shall be set out in
the Call For Bids documentation;

8.11.2. the form of the Call For Bids shall, to the extent possible, use
standardized documentation;

8.11.3. the Call For Bids documentation shall be circulated and advertised
using electronic bidding to ensure the best, and most competitive
response to the Call For Bids;

8.11.4. evaluation criteria and weightings shall be established prior to the
Call For Bids and the Call For Bids documentation shall clearly
specify how each of the applicable criteria shall be utilized in
evaluating the Bids;

8.11.5. Bids shall be publicly opened on the specified date, at the specified
time;

8.11.6. all Bid amounts shall be recorded for Requests for Tenders and all
Proponents shall be recorded for Request for Proposals;

8.11.7. all Bids shall be fairly and completely evaluated on the basis of an
open, fair and transparent process, as the circumstances will
reasonably allow;

8.11.8. the evaluation of each Bid shall be recorded using a
standardized form of evaluation record;

8.11.9. the evaluation record shall be stored and shall only be
destroyed in accordance with the Township's records retention by-
law and procedures; and

8.11.10. any irregularities shall be referred to the Bid Evaluation Committee.
Request for Tenders
8.12. A Request For Tenders shall be issued where the following criteria apply:

8.12.1. two or more sources are considered capable of supplying the
goods, services or construction;

8.12.2. the goods, services or construction are clearly ascertainable and
permit the evaluation of Bids against applicable
specifications; and

8.12.3. the market conditions are such that Bids can be submitted on a
competitive pricing basis.

Request for Proposal

8.13. A Request for Proposal shall be issued where the goods, services or
construction cannot be specifically defined and it is anticipated that Bidders
may propose a variety of alternatives to fulfill the Township’s requirements

8.14. Council shall Award the Contract in accordance with the recommendation
made to it by the Bid Evaluation Committee or person responsible for the
purchases of goods, services or construction, provided that Council shall have
the authority to reject such recommendation where the procedures prescribed
in this by-law or the specific Call for Bids have not been complied with, or for
any other grounds for which the authority is set out in this by-law.
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9. Standing Agreements

9.1.

9.2.

9.3.

9.4.

A Call for Bids may be issued for the purpose of establishing the terms of an
agreement for the purchase of specified Goods, Services or Construction for a
specified time;

The Township shall have no obligation to any Supplier to order any Goods,
Services or Construction under a Standing Agreement;

Where the Township establishes a Standing Agreement, the Township shall
refresh the Standing Agreement at least once every three years, making it
possible for new Suppliers to be included in the Standing Agreement;

The Department Head shall annually provide a list of Standing Agreements to
the CAO and Director of Finance for review.

10.Emergency, Single and Sole Source Purchases

10.1.

10.2.

Notwithstanding any other requirement of this by-law, circumstances may
arise where competitive tendering is undesirable and a proposed procurement
excluded from the requirement to obtain competitive Bids, or where direct
negotiations are appropriate, provided that such measures are not taken for
the purpose of avoiding competition, discriminating against any Supplier, or
circumventing any requirement of this by-law. Such circumstances include the
following:

10.1.1. Inthe event of an Emergency, a purchase of goods and/or services
may be made by the Department Head, or his delegate, in
which case the goods, services or construction shall be acquired
by the most expedient and economical means, when the
immediate purchase is essential to prevent serious delays in the
work of any department which might involve: danger to life, damage
to property, costly downtime, or the provision of essential service.

10.1.2. For emergency purchases greater than ten thousand dollars
(>$10,000) and less than fifty thousand dollars (<$50000), approval
of the Chief Administrative Officer and Director of Finance will be
required at the earliest possible opportunity.

10.1.3. For emergency purchases greater than fifty thousand dollars
(>$50,000), an information report to Council shall be prepared by
the appropriate Departmental Head as soon as possible following
the Emergency, setting out the nature of the Emergency and the
necessity of the action taken as a result.

Conditions may dictate the conduct of negotiations for the acquisition of
goods, services or construction, provided that the Department Head has
received either verbal or written authorization from the Chief Administrative
Office prior to the start of negotiations with any Supplier. Negotiations may be
authorized when any of the following conditions apply:

10.2.1. The goods or services are judged to be in short supply due to
market conditions;

10.2.2. There is a statutory or market based monopoly;
10.2.3. The existence of exclusive rights (patents, copyright or licence) ;

10.2.4.  Where there is only one known source for the goods or services
(sole source);
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10.2.5.

10.2.6.

10.2.7.

10.2.8.

10.2.9.

10.2.10.

10.2.11.

10.2.12.

10.2.13.

10.2.14.

10.2.15.

10.2.16.

10.2.17.

10.2.18.

The need for compatibility with goods/services previously acquired
and there are no reasonable alternatives, substitutes or
accommodations;

The need to avoid violating warranties and guarantees where
service/support is required;

The required goods/services are to be supplied by a particular
bidder/proponent having special knowledge, skill, expertise or
experience, which cannot be provided by any other person;

The nature of the requirement is such that it would not be in the
public interest to solicit competitive Bids, as in the case of security
or confidential matters

When two or more identical Bids have been received;
When a Call for Bids has been issued and no bids are received;

Where the lowest Bid received meeting specifications is excessive
in Total Cost or substantially exceeds the Township's estimated
COsts;

When all Bids received fail to meet the specifications or terms
of conditions of the Bid document and it is impractical
to recall the process;

When a single source is being recommended because it is more
cost effective or beneficial for the Township;

For the extension of a Contract that has expired and unforeseeable
circumstances have caused a delay in issuing a new
Tender/Request For Proposal process;

There is a Time-Sensitive Works situation, as defined in section
3, above;

There is an Expanded Works, as defined in section 3 above;
and

Single or Sole source purchases greater than twenty five thousand
(>$25,000) and less than fifty thousand dollars (<$50,000) require
approval of the Chief Administrative Officer and Director of
Finance..

Single or Sole source purchases greater than fifty thousand
(>$50,000) require a report to Council for authorization.

11.Contingencies

11.1. Where any purchase of goods, services or construction has been authorized
under this by-law, the Chief Administrative Officer may authorize
disbursement of additional funds, provided that such additional funds
shall not exceed fifteen percent (15%) of the Total Cost of the original
Contract, and provided that the additional funds are required to complete the
work set out in the original Contract.

11.2. The Chief Administrative Officer may authorize any expenditure under
section 11.1, above, of this by-law, irrespective of the Total Cost of the
original Contract.

11.3. Should the actual cost of the project exceed the original contract value
awarded by more than fifteen percent (15%) and due to the project scope the
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Chief Administrative Officer requests it, the department head will be required
to provide a report to council. The results of capital expenditures will be
reported to Council through a Capital Project Closing report or a Capital
Project Progress Report.

12.Purchase of Additional Goods, Services or Construction

12.1.

12.2.

12.3.

12.4.

Where goods, services or construction have been purchased under this by-
law, no similar, additional or related goods, services or construction shall be
purchased from the same Contractor, whether by way of Contract extension,
renewal, or separate purchase, unless:

12.1.1. areportis submitted to Council; or

12.1.2. the procurement procedures set out in this by-law are complied with
as if the additional purchase is a new Contract; or

12.1.3. the Total Cost of the additional goods, services or construction does
not exceed fifteen percent (15%) of the Total Cost of the original
Contract; or

12.1.4. the Total Cost of the additional goods, services or construction is to
be paid in full by a third party, and security to ensure payment is in
place, to the satisfaction of the Director of Finance; or

12.1.5. the purchase is part of a standing agreement.

Any amount authorized under section 12.1 of this by-law may be expended in
addition to any contingency allowance authorized under section 11.1 of this
by-law and may be authorized by the Chief Administrative Officer irrespective
of the Total Cost of the original Contract.

Despite section 12.1 of this by-law, the Director of Finance and the Chief
Administrative Officer may jointly authorize the purchase of additional Goods,
Services or Construction provided that:

12.3.1. the requirement for the additional goods, services or construction
could not reasonably have been anticipated at the time of the
Award of the original Contract;

12.3.2. the authorization to purchase the additional goods, services or
construction is required to prevent interruption in service delay or to
avoid incurring extra costs; and

12.3.3.  Council is notified before the purchase is made in a form prescribed
by the Director of Finance.

A report shall be submitted to Council by the Department Head to advise of
any expenditure made under section 12.2 and 12.3 of this by-law.

13.Contract Award Approval Levels

13.1.

13.2.

13.3.

In determining the appropriate authority level, the Contract purchase value
shall be considered to include all applicable costs (ie Freight costs, taxes) in
the acquisition of the Goods/Services for the entire time period the Contract is
being awarded to a particular Bidder/Proponent;

Authority is granted to the staff to award or enter into contracts that are within
budget and are awarded to the lowest compliant Bidder or highest scoring
compliant Proponent, as detailed in Schedule E;

The following contracts must be awarded by Council:

13.3.1.  All contracts in excess of one hundred thousand dollars ($100,000);
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13.3.2.  All single source or sole source purchases in excess of fifty
thousand dollars ($50,000);

13.3.3.  All unbudgeted capital expenditures in excess of $50,000;

13.3.4.  All emergency purchases in excess of fifty thousand dollars
($50,000);

13.3.5. Recommended award that is not to the lowest Bidder or highest
scoring Proponent meeting specifications.

14.Council Recess Periods

14.1. Unless otherwise authorized by Council, Council’s recess periods are to cover

the annual summer break (July — August); Municipal Election period; and the
annual Seasonal break (December — January). The following shall apply
during the Council recess periods:

14.1.1. The CAO and Director of Finance, or their designates, are
authorized to issue Awards and enter into Contracts, provided they
are within budget;

14.1.2. The Mayor or Deputy Mayor and the CAO or Director of Finance, or
their designates, are authorized to issue Awards and enter into
Contracts if they exceed the budget or are unbudgeted;

14.1.3. Areport will be prepared by the applicable Department Head, and
presented to Council at its first meeting following the recess period,
regarding all Contract Awards that would have otherwise required
Council approval prior to award, as per 13.3 above that were
awarded during the recess period.

15.Unsolicited Proposals

15.1.

15.2.

Where an unsolicited Proposal is received by the Township, the Chief
Administrative Officer may determine if the Proposal shall be evaluated as a
Single or Sole Source Purchase.

If, after researching comparable opportunities, the Chief Administrative Officer
determines that the unsolicited Proposal should be considered a Single or
Sole Source Purchase, the Award shall be made in accordance with section
10.2 of this by-law.

16.Co-Operative Purchasing

16.1.

16.2.

The Township may participate with other municipalities, agencies and other
public authorities in co-operative purchasing arrangements where the Director
of Finance or Department Head determines that it is in the best interest of the
Township to do so, provided that the business and legal risks of participating
in a proposed co-operative arrangement have been determined.

The Township may participate in or “piggy back” on an agreement to
purchase arranged by another municipality, if in the opinion of the Director of
Finance and the Department Head the agreement meets the requirements of
this by-law.

17.Contractor Performance

17.1.

17.2.

The Department Head shall be responsible for monitoring the performance of
contractors and documenting evidence of such performance.

The Department Head may place a Supplier's name on a list of disqualified
suppliers for a period of two years on the basis of documented poor
performance, non-performance, or conflict of interest. This information may
be accumulated from within the Township or through reference checks. A
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written notice of the decision will be provided to the Supplier by the
Department Head and a copy provided to the Director of Finance. From and
after the delivery of such notice, the disqualified Supplier shall not be eligible
to respond to any Call for Bids and shall not be eligible to provide Goods,
Services or Construction to the Township for so long as the Supplier
remains on the list of disqualified Suppliers. After the aforementioned two
year period, disqualified Suppliers, who are otherwise in good standing and
eligible as bidders, may request that their name be removed from the list.
Removal of names from the disqualification list will be at the sole and
unfettered discretion of the Township.

17.3. The Township may, at its sole discretion, reject a Bid from a Bidder/Proponent
if:
17.3.1. The Bidder/Proponent has not performed works for previous

Contracts in compliance with the Contractual Documents;

17.3.2. The Bidder/Proponent has previously provided goods/services in an
unsatisfactory manner;

17.3.3. The Bidder/Proponent failed to satisfy an outstanding
debt/obligation to the Township;

17.3.4. The Township determines that the Bidder/Proponent does not have
sufficient experience in the supply of the goods/service; or

17.3.5. The Township has a concern with the financial ability of the
Bidder/Proponent to perform the Contract.

17.4. Rejection of a Bid, for any of the above noted situations, must be
substantiated by written documentation related to the bidder/proponent
performance of a Contract where applicable.

17.5. Rejection of a Bid for performance shall be approved by the appropriate
Department Head and the Chief Administrative Officer (CAO).

18.Bid Evaluation Committee

A Bid Evaluation Committee shall be established and be comprised of, at a
minimum, the following members of the Township's personnel:

18.1.1. the Department Head who is responsible for the Call For Bids in
guestion; and

18.1.2. the Direct Report Manager to the Department Head who is
responsible for the Call For Bids in question; and

18.1.3. a Director of Finance who is not responsible for the Call For Bids in
guestion for projects anticipated to exceed one hundred thousand
dollars (>$100,000).

18.2. If a Bid contains an informality or irregularity, or if there is a challenge to the
Call For Bids process, the issue shall be referred to the Bid Evaluation
Committee to determine whether the Bid complies with the submission
requirements set out in the Call For Bids or to determine the validity of the
challenge.

18.3. If the Bid Evaluation Committee does not agree unanimously that the Bid shall
be accepted or rejected, for projects that exceed one hundred thousand
dollars ($100,000), a report shall be prepared for submission to Council
setting out the nature of the informality, irregularity or challenge and the
proposed action to be taken. For projects that exceed fifty thousand dollars
($50,000) but do not exceed one hundred thousand dollars ($100,000), the
matter will be deferred to the Chief Administrative Officer for decision.
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19.Tie Bids

19.1. Tie Bids are those that are identical in price where the price is the determining
factor. Tie Bids shall be treated by attempting to identify qualitative factors
between the Bids that may generate a benefit to the Township from one
Bidder and not the other(s). Such factors include, but are not limited to, the
following:

19.1.1. Will an earlier proposed delivery date for the goods, services or
construction provide a benefit to the Township;

19.1.2. Does one Bidder have a proven track record of contracting with the
Township that can legitimately justify giving such a Bidder additional
consideration?;

19.1.3. Does one Bidder's Bid show that such a Bidder is prepared to
assume a higher level of responsibility?;

19.1.4. Isthere a difference in the quality of the goods, services or
construction proposed to be provided by the Bidders?

19.1.5. Are there any value added items included in the bid?

19.2. Where the Bids are equal in every respect, the Township shall attempt
to split the Award between the Bidders, provided that doing so is in the best
interest of the Township.

19.3. Where the Bids are equal in every respect and where splitting the Award
would not be in the best interest of the Township, the Township may
use one of the following methods, based upon the specific circumstances:
19.3.1. Use a coin toss to select the successful Bidder;

19.3.2. Request that the tied Bidders submit new Bids; or

19.3.3.  Directly negotiate with the tied Bidders to break the tie.

20.Council Approval

20.1. Despite any other provision of this by-law, a report shall be submitted to
Council prior to authorizing an Award in each of the following circumstances:

20.1.1. where the Contract price is in excess of one hundred thousand
dollars ($100,000);

20.1.2. where the purchase is prescribed by statute to be made by Council;

20.1.3. where there is current litigation between the Bidder proposed to be
selected and the Township;

20.1.4. where the term of a proposed Contract is for a period longer than
three years, or where the renewal of a Contract would result in an
aggregate term of greater than three years;

20.1.5. where the purchase of any goods, services or construction is not
authorized by this by-law; and

20.1.6. where otherwise specifically provided in this by-law.

21.Surplus Stock

21.1. Assets, including furniture, vehicles, equipment, supplies or other goods, no
longer used or which have become damaged or obsolete shall be declared
Surplus by the Department Head responsible for the purchase of the asset.
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21.2.

21.3.

21.4.

21.5.

The Director of Finance shall be advised of all items declared surplus and
shall be involved to oversee the disposition.

The Chief Administrative Officer shall have the authority to transfer such
surplus stock from one department to another, to sell or dispose of such
surplus stock, to exchange or trade the same for replacement Goods, or to
offer the surplus assets to other public funded bodies.

Where surplus stock is offered to a Township department, or other public
funded body, but is not accepted by such department or such public funded
body, and exceeds a residual value of $1,000, it shall be disposed of by
means of public auction or advertised for public Tender and sold to the Bidder
submitting the highest priced Bid.

For surplus stock with an estimated residual value of less than $1,000 an
alternative means of sale, deemed appropriate by the Chief Administrative
Officer may be used for disposal.

22.Bid Irregularities

22.1.

22.2.

Bids received, are reviewed by staff, for compliance with bidding process and
procedural rules as set out in the Bid Document and further evaluation to
determine the following, all in accordance with the Bid Document:

22.1.1. technical requirements have been met;

22.1.2. minimum specifications have been met;

22.1.3.  minimum required qualifications have been met;

22.1.4. minimum experiences have been met;

Accuracy of the Bid. The process for administering irregularities contained in
Bids pertaining to all Contracts shall be set out in Schedule D.

23.Form of Contract

23.1.

23.2.

23.3.

23.4.

23.5.

23.6.

The Award of a Contract may be made by way of an agreement, or as a
Purchase Order.

The Purchase Order is to be used when the resulting Contract is
straightforward and will contain the Township’s standard terms and
conditions.

A formal agreement is to be used when the resulting Contract is complex and
will contain terms and conditions other than the Township’s standard terms
and conditions.

It shall be the responsibility of the Department Head to determine if it is in the
best interest of the Township to establish a formal agreement with the
supplier.

Where it is determined that 23.3 is to apply, the formal agreement may be
reviewed by the Township’s legal counsel.

Where a formal agreement is not required, the Department Head shall issue a
Purchase Order incorporating the terms and conditions relevant to the Award
of Contract.

24.Contract Documents

24.1.

Where the purchase of Goods, Services or Construction has been authorized
under this by-law, the Contract may be executed by any two of the Mayor,
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24.2.

24.3.

24 4.

Clerk and the Director of Finance, and shall be in a form approved by the
Department Head responsible for the call of the Contract.

Despite section 24.1, above, all Contracts for capital works shall be submitted
to the Clerk for execution on behalf of the Township.

Where a Contract for goods, services or construction is less than five
thousand dollars ($5,000) and is not subject to the procurement procedures
set out in this by-law, the Department Head may execute such Contract,
provided the proposed Contract purchase comes within the approved budget
appropriations.

All Contracts executed pursuant to this by-law shall be delivered to the Clerk
for safekeeping.

25.Payment of Accounts

25.1.

Except as otherwise provided, the Director of Finance shall be authorized to
pay:

25.1.1. all accounts for the purchase of goods, services or
construction, where the purchase of such goods, services or
construction has been made in accordance with this by-law, or
otherwise approved by Council;

25.1.2. all accounts authorized by payment certificate, for work done under
a Contract approved by Council, where such payments have been
certified in writing by the Department Head;

25.1.3. all items listed in Schedule A subject to such expenditures being
approved in the annual budget; and

25.1.4. all requisitions for monies which the Township is by statute required
to pay to its local boards or other bodies on account of their
approved annual estimates, including advances before such
budgets are approved.

26.Debriefings

26.1.

26.2.

Any unsuccessful Bidder may request an opportunity to be debriefed by the
Township on the reasons for not being awarded a particular Contract, in
accordance with the procedure set out in the attached Schedule C, provided
that such a request shall not have the effect of delaying the Township's
commitment to proceed with the successful Bidder;

As a prerequisite to protesting an Award of a Contract made in favour of
another Bidder (in accordance with the procedure set out below in section 27
below), an unsuccessful Bidder shall request an opportunity to be
debriefed by the Township, and shall not proceed under section 27 until such
time as the unsuccessful Bidder has been debriefed by the Township.

27.Complaint Resolution

27.1.

Where an unsuccessful Bidder chooses to protest an Award of a Contract
made in favour of another Bidder, such unsuccessful Bidder shall request a
meeting with the Departmental Head who is responsible for the particular Call
For Bids and the Director of Finance. Such request shall be in writing and
shall:

27.1.1. provide a detailed statement of the legal and factual grounds of the
protest, including copies of relevant documents; and

27.1.2. identify the form of relief requested.
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27.2. Where, after a meeting under section 27.1.1, above, the unsuccessful Bidder
is satisfied that its concerns have been addressed and that the purchasing
process was conducted in a fair and equitable manner, no further action shall
be required. Documentation in respect of the protest in question shall be
maintained by the Departmental Head for future reference;

27.3. Where, after a meeting between the unsuccessful Bidder, the Department
Head and the Director of Finance conclude that the purchasing process was
materially flawed, for any reason, the Department Head and the Director of
Finance shall issue a report to the Chief Administrative Officer for approval
recommending corrective action;

27.4. Where, after a meeting between the unsuccessful Bidder, the Department
Head and the Director of Finance, the parties fail to achieve a mutually
satisfactory resolution, the unsuccessful Bidder may request an opportunity to
present its case to the Chief Administrative Officer, who will hear the
unsuccessful Bidder and make a recommendation to Council for approval,
provided that the unsuccessful Bidder's request shall be in writing;

27.5. Where, after a meeting between the unsuccessful Bidder and the Chief
Administrative Officer, the parties fail to achieve a mutually satisfactory
resolution and the unsuccessful Bidder indicates or suggests that legal
proceedings may follow, the Chief Administrative Officer shall contact the
Township's legal counsel for advice and direction, which shall be reported to
Council if it appears imminent that legal proceedings will result;

27.6. Where a dispute arises during the term of any contract for goods, services or
construction, the complaint mechanism set out in this provision shall apply,
provided that the Contract manager or other appropriate individual may be
substituted for the Departmental Head.

28.Schedules

28.1. Schedules "A" and "B" and "C" and “D” and “E” and “F” and “G” shall form a
part of this by-law.

29.By-Law Review

29.1. This by-law shall be reviewed and evaluated for effectiveness at least once
every five (5) years from the date of its enactment.

30.Repeal

30.1. By-law Number 51-18 is hereby repealed.

31.Effect

31.1. This By-law shall take effect on the day of passing.

Read a First, Second and Third time and finally passed this 27 day of September, 2021.

MAYOR, Roberta A. Drew

CLERK, Becky Jamieson
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Schedule A to By-Law 41-21

Exclusions

1. Expenditures for Training and Education, including:

(@)
(b)
(©)
(d)

Attendance at conferences, conventions, courses and seminars;
Subscriptions to books, magazines and periodicals;
Membership fees; and

Fees for trainers/facilitators.

1. Refundable Employee Expenses, including:

(@)
(b)
(©)
(d)

Advances for expenditures;

Meal allowances;

Travel and entertainment expenses; and
Miscellaneous expenses.

2. Employer's General Expenses, including:

(2)
(b)
(©)
(d)
()
(f)
(9)
(h)
(i)
()
(k)
(0
(m)

Payroll deduction remittances;

Health benefits;

Licences required for Municipal personal property (e.g. vehicles);
Debenture payments;

Insurance premiums;

Grants to agencies;

Damage claims;

Petty cash replenishment;

Tax remittances;

Regional and Board of Education charges;
Payments for employment;

Sinking fund payments; and

Witness fees.

3. Professional and Special Services, including:

(@)
(b)
(©)
(d)

(e)
()
(9)
(h)
(i)

()
(k)
()
(m)
(n)
(0)
(P)

(@)
(n

()

®

(u)
(V)
(W)

Committee fees;

Utility relocations;

Medical, Laboratory, and Pharmacy Services

Specialty legal fees for expert or professional legal services, including
insurance matters;

Arbitrators and Mediators;

Commissions;

Interpreter fees;

MPAC fees;

Charges to and from area Municipalities in association with legal
agreements;

Honorariums;

Advertising;

Fire protection agreements;

911 Dispatch agreements;

Speciality inspections to comply with regulations;

Speciality investigations;

Appraisal and Real Estate fees for acquisition and/or disposal of Surplus
Municipal Land or Property;

Insurance,

Provision of professional and skilled services to individuals as part of
approved programs;

Professional Fees for Engineering, Legal, Planning, Auditing and
Consulting services;

Counseling services;

Funeral and Burial expenses;

Witness fees;

Providers of entertainment, artistic and recreational services;
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(x) Facilitators, instructors and speakers;

(y) Software maintenance agreements and upgrade services;

(2) Information technology service agreements;

(aa) Information technology equipment purchases to allow for hardware
standardization;

(bb) Banking fees and investment services; and

(cc) Medical and dental fees.

4. Utility Charges, including:

(@) Water and sewer,

(b) Hydro;

(© Gas;

(d)  Telephone; and

(e) Telecommunications.

6. Postal charges.

7. Employee purchase programs.

8. Elections.

9. Any payments required to be made by the Township under statutory authority.
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Schedule B to By-Law 41-21

PURCHASING QUOTATION SUMMARY FORM

DATE
QUOTATION
RECEIVED

PROPONENT
QUOTATION
RECEIVED
FROM

GOODS,
SERVICE, OR
CONSTRUCTION
ITEM

PARTICULARS

COST
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Schedule C to By-law 41-21

Procedure for Debriefings

Pursuant to section 26 of this by-law, the following procedure shall apply to the
conduct of debriefings by the Township.

A. TIMING
1. Request for a Debriefing

A request for a debriefing should be made by an unsuccessful Bidder
within thirty (30) days of being notified by the Township of Contract Award.

2. Provision of a Debriefing
Debriefing shall occur only after a Contract is awarded, within fifteen (15)
days of the date on which the unsuccessful Bidder's request is received in
writing by the Township.
B. LOCATION AND FORMAT

1. Debriefing is to be conducted either by handwritten letter, by telephone
conversation, or by face-to-face meeting.

2. Face-to-face debriefing sessions shall be held at the Township's premises.
C. CONTENT

1. Unsuccessful Bidders shall not use the debriefing to change the decision
of the Township or otherwise reopen the Award procedure.

2. Only submissions made by the unsuccessful Bidder shall be discussed at
a debriefing.

3. Debriefing shall be chaired by the relevant Departmental Head or
designate.

4. Debriefing shall not be delegated to individuals with the unsuccessful
Bidder who do not have the necessary experience or sensitivity to carry
out the interview successfully.

5.  Where possible, each debriefing session shall last no longer than one
hour.

6. Only references to the assessment of the evaluation criteria listed in the
unsuccessful Bidder's Proposal shall be made.

7.  The Township shall explain where the unsuccessful Bidder's Proposal
ranked in the final scoring, but not in relation to other specific Proposals.

8. The Township shall note the strengths of the unsuccessful Bidder's
Proposal and highlight where the Proposal scored well.

9.  Where appropriate, the Township shall provide advice on how the
unsuccessful Bidder can improve its scoring in future submissions.
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Schedule D to By-Law 41-21

Bid Irregularities

Irregularity Response / Action
. Automatic rejection. Bid will not be
1 | Late bid .
accepted and will be returned unopened.
Envelope not sealed, properly
2 | identified or has other markings Automatic rejection
affixed. (for paper bids only)
Insufficient Financial Security (No Bid
3 Security or agreement to bond or Automatic reiection
insufficient Bid bond or agreement to ) '
bond).
4 | Bids not completed in ink or typed. Automatic rejection
Original ink signature missing from
5 | signature page. (electronic signature | Automatic rejection
accepted for on line bids only)
Automatic rejection unless the Bid
Bids qualified or restricted by an Document sp.eC|f|_caIIy_p_erm|ts such
6 qualifications; or in opinion of the
attached or added statement. : : e
Director of Finance, the qualification or
restriction is trivial or not significant.
Bids received on forms other than o
7 . : Automatic rejection.
those provided in the request.
8 | Part Bids (all items not Bid). Automatic rejection
Bids Containing Minor Obvious Two (2) working days to correct and
9 . initial errors. The Township reserves the
Clerical Errors. : R .
right to waive initialing and accept Bid.
Bids with minor uninitialed changes Two (2) working days to correct and
10 | (e.g. Bidder’s address is amended by | initial errors. The Township reserves the
over-writing but not initialed) right to waive initialing and accept Bid.
Unit prices in the Schedule of Prices .TW.O (2) working days to correct and
11 I initial errors. The Township reserves the
have been changed but not initialed : R _
right to waive initialing and accept Bid.
Two (2) working days to initial
corrections as made by the Township.
Other mathematical errors which are | Unit prices shall govern and the Bid will
12 : : o . :
not consistent with unit prices be corrected accordingly. The Township
reserves the right to waive initialing and
accept Bid.
13 Failure to return the document as Automatic rejection where complete

specified

documents specified.
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14

Isolated pages are missing

Two (2) working days to supply the
missing pages where the opinion of the
Township the missing page(s) would not
directly affect the Bid submitted. The
Township reserves the right to waive the
extra pages and accept the Bid, or reject
the Bid outright.

15

Bids with major mistakes in
calculations

Decision on a case by case basis.

16

Withdrawal of Bids

Request received after the Closing Time
and Date not allowed.

17

Failure to execute Agreement to
Bond (Performance Security) or
Bonding company corporate seal or
signature missing from agreement to
bond.

Automatic rejection

18

All Addenda not acknowledged

Automatic rejection, unless every
change as sent out in all of the addenda,
is clearly visible on the face of the Bid or
the information in the addenda is not
material to the Award or the addendum
was issued solely for the purpose of
revising the Official Closing Time.

19

Multiple Bids received from the same
Vendor

The Township shall consider the last Bid
submitted. Any previous Bid submission
will be rejected.

20

Other Irregularities

(The above noted list of irregularities
should not be construed to be all
inclusive)

The Director of Finance or designate, in
consultation with the Department Head
and/or Township’s solicitor, will review
irregularities not listed. The Director of
Finance or designate shall have the
authority to waive irregularities in a Bid in
order to accept a substantially compliant
Bid; or may reject Bids with irregularities
deemed to be major.
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Schedule E to By-Law 41-21

Summary of Thresholds for Procurement

Total Purchase Amount

Approval Authority

Less than <$5,000

Staff as delegated by the Department Head and registered with Finance

$5,000 - $25,000

Departmental Director

$25,000 - $100,000

CAO and Director of Finance

Greater than >$100,000

Councill

Dollar

Thre;hold Pu_lr_sclgzse Method of Procurement Issued By Soir(;:ve;g;iigjs / ggﬁﬁ;gt R%‘:gtrfl':g Approval
Under Low Cost Purchase Order not required, unless Department Department Competitive marketplace g?&g?ase NO report to Dept Head
Purchase Head says Purchase order is mandatory for their where possible and X :
$5,000 staff ) may be council Subject to Budget
(LCP) department practical used availability
Competitive bids must be received from a minimum of
RFQ two (2) bidders Department Competitive marketplace Dept Head
$5,000 up | (Request for | - Purchasing Quotation Summary Form (Schedule B) | Staff or where possible and Purchase | No report to
to $25,000 | Quotations) | may be completed. Department i pl Order council Subject to Budget
- Standing Agreement or Pre-Qualified do not need Head practica availability.
Purchasing Quotation Summary Form completed.
- Competitive bids must be requested from a minimum No report to
RFQ of three (3) bidders Department Purchase council CAO and Director of
$25,000 up (Request for | - Purchasing Quotation Summary Form (Schedule B) Staff or Competitive marketplace Order or required Finance
to Quotations) shall be completed. Department where possible and Contract except over
$100,000 - Quotations must be in writing Head practical Award budget items | Subject to Budget
- Standing Agreement or Pre-Qualified do not need in excess of | availability.
Purchasing Quotation Summary Form completed. $25,000.
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Dollar

Purchase

Sources of Bids /

Type of

Reporting

Thre;hold Type Method of Procurement Issued By Advertising Contract Status Approval
RFT Call for Bids documentation shall - Formal sealed RFT or
(Request for
9 - set the scope of Goods, Services or Construction RFP .
Tenders) . ) Department , Purchase Council on
Greater - use standardized documentation - Publicly opened Report to :
or ; . . : . Staff or . - Order or . recommendation of
than - circulated and advertised in as wide and extensive - Advertised on e-bidding Council for
RFP ) Department . . Contract Department Head
>$100,000 manner to ensure the best, most comprehensive and - Advertised on Township Approval
(Request for o Head bsi Award and CAO
Proposal) most competitive response website
Greater Department Purchase Report to Council on .
Order or . recommendation of
than Over Budget Head or Council for
>$25 000 CAO Contract Approval Department Head
’ Award and CAO
Purchase CAO and Director of
Unbudgeted Department Finance
Less than it Head Order or | No report to
<$50,000 caprtal ead or Contract | council :
expenditure CAO Subject to Budget
Award T,
availability.
(<$100,000)
Competitive marketplace
where possible and
Approval from Council is required prior to initiating practical
Greater Unbudaeted procurement process, except in the instance of an Department Purchase Report to Council on
udg emergency purchase. Staff or (>$100,000) Order or port recommendation of
than capital | | Council for
>$50,000 | expenditure _ Department | - Formal sealed RFT or Contract Approval Department Head
’ The method of procurement is based on the above Head RFP Award and CAO

threshold amounts.

- Publicly opened

- Advertised on e-bidding
- Advertised on Township
website
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Department

Lessthan | Emergency | Purchase process at the discretion of the Department | Staff or Advertising not reauired Purchase | No reportto | CAO and Director of
<$50,000 Purchases Head, Director of Finance and/or CAO Department 9 d Order council Finance
Head
Dollar Purchase Sources of Bids / Type of Reportin
Threshold Method of Procurement Issued By L yp b 9 Approval
$ Type Advertising Contract Status
Report to
Council
required
Greater Purchase | (After action
Emergency | Purchase process at the discretion of the Department | Department L . Order or | informational | CAO and Director of
than h . ¢ i Advertising not required :
~$50 000 Purchases Head, Director of Finance and/or CAO Head Contract report Finance
’ Award explaining
the rationale
and action(s)
taken).
Department
Less than | Single or n/a Staff or Advertising not reauired Purchase CAO and Director of
<$50,000 Sole Source Department 9 g Order Finance
Head
Department Purchase Council on
Greater , Report to .
Single or Staff or . : Order or . recommendation of
than Sole S n/a D Advertising not required C Council for D Head
>$50 000 ole Source epartment ontract Approval epartment Hea
’ Head Award and CAO
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n/a

Request for
Information
(RFI) or
Request for
Expression
of Interest
(RFEOI)or
Request for
Pre-
Qualification

(RPQ)

RFI / RFEOI / RPQ is the first step in a two-step
process. This step is a formal solicitation process
administered by the user department. The purpose of
this process is to collect information about the
capabilities of various suppliers and vendors. This
step will assist in the decision process on which step
to take next (i.e. RFP / RFT / RFQ)

Department
Staff or
Department
Head

Report to
CAO and/ or
Council
where
appropriate

n/a
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Schedule F to By-Law 41-21

DS&igsg Township of Scugog

Reference Guide: Meeting Accessibility
Obligations in Procurement

The Corporation of the Township of Scugog is committed to providing an accessible
environment in which residents, visitors and employees have equitable access to
municipal programs, services and facilities in a way that respects the dignity and
independence of each individual. The municipality is dedicated to ensuring that all
legislated obligations under the Accessibility for Ontarians Disabilities Act are met
and that compliance with these standards is maintained.

In addition to Scugog’s commitment, the Government of Ontario has passed
legislation including the Ontario Human Rights Code, the Ontarians with Disabilities
Act, 2001, and the Accessibility for Ontarians with Disabilities Act, 2005 and its
regulations. These pieces of legislation include accessibility obligations that apply
to the procurement of all goods, services and facilities regardless of value.

Legislation

Accessibility Obligation(s) in Purchase

Ontario Human Rights
Code

All persons with disabilities have the right to equal treatment in
employment, services, goods, facilities, housing, contracts and
membership in trade and vocational associations. The Township
of Scugog has a duty, as an employer and as a service provider,
toensure people with disabilities are accommodated.

Ontarians with
Disabilities
Act, 2001

Section 5 states that in deciding to purchase goods or services
through the purchasing process for the use of itself, its
employees or the public, the Township of Scugog “shall have
regardto the accessibility for persons with disabilities to the
goods or services”.

Accessibility for
Ontarians with
Disabilities Act, 2005
and its regulations

Section 5 of the Integrated Accessibility Standards Regulation,
Ontario Regulation 191/11 states that the Township of Scugog
“shall incorporate accessibility criteria and features when
purchasing oracquiring goods, services or facilities, except where
it is not practicable to do so” and if the Township of Scugog
“determines thatit is not practicable to incorporate accessibility
criteria and features when purchasing or acquiring goods,
services or facilities, it shall provide, upon request, an
explanation”.

Section 6 of the Integrated Accessibility Standards Regulation,
Ontario Regulation 191/11 states that “without limiting the
generality of Section 5, [the Township of Scugog]...shall
incorporateaccessibility features when designing, purchasing or
acquiring self-service kiosks”.
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In order to meet their accessibility obligations in procurement-related activities,
Township departments / divisions should consider three key questions:

e What are the barriers that people with disabilities might face in trying to use
the goods, services or facilities you are planning to acquire?

e What are the appropriate accessibility design, criteria and features that can be
incorporated into the procurement process?

e How can these criteria and features be incorporated?
The following steps should assist you in answering these questions.

Step 1:

I have reviewed the definitions of “disability”, “barrier” and
“accessibility”.

As defined in the Ontario Human Rights Code, Ontarians with Disabilities Act, 2001
and the Accessibility for Ontarians with Disabilities Act, 2005

“Disability” means,

(a) Any degree of physical disability, infirmity, malformation or disfigurement that
is caused by bodily injury, birth defect or illness and, without limiting the
generality of the foregoing, includes diabetes mellitus, epilepsy, a brain injury,
any degree of paralysis, amputation, lack of physical co-ordination, blindness
or visual impediment, deafness or hearing impediment, muteness or speech
impediment, or physical reliance on a guide dog or other animal or on a
wheelchair or other remedial appliance or device,

(b) a condition of mental impairment or a developmental disability,

(c) a learning disability, or a dysfunction in one or more of the processes
involved in understanding or using symbols or spoken language,

(d) a mental disorder, or

(e) an injury or disability for which benefits were claimed or received under the
insurance plan established under the Workplace Safety and Insurance Act,
1997; (“handicap”).

As defined in the Ontarians with Disabilities Act, 2001 and the Accessibility for
Ontarians with Disabilities Act, 2005:
“Barrier” means,

Anything that prevents a person with a disability from fully participating in all
aspects of society because of his or her disability, including a physical barrier, an
architectural barrier, an information or communications barrier, an attitudinal
barrier, a technological barrier, a policy or a practice.

As defined by the Province of Ontario:

“Accessibility” means, giving people of all abilities opportunities to participate fully in
everyday life.
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Step 2:

I have taken into consideration: Independence, Dignity, Equality and
Integration in the Accessibility design, criteria and features of the
proposed goods, services or facilities, whether they are for members of the
public or Township employees.

In order to ensure that the goods, services or facilities you intend to purchase will
deliver the desired benefits to all potential users, determine whether it could create
barriers for people with disabilities. The Accessibility Directorate of Ontario has listed
five broad categories of barriers which may help you identify existing and potential
barriers that you might not otherwise have considered. These categories are as
follows:

Category of Barrier Examples

Attitudinal barriers are those that
discriminate against people with
disabilities.

thinking that people with disabilities are
inferior

assuming that a person who has a speech
impairment cannot understand you

Information or
communications barriers happen
when a person cannot easily
understand information.

print is too small to read

websites that cannot be accessed by people
who are not able to use a mouse

signs that are not clear or easily understood.

Technology barriers occur when a
technology cannot be modified to
support various assistive devices.

a website that does not support screen-
reading software

Organizational barriers are an
organization's policies, practices or
procedures that discriminate
against people with disabilities.

a hiring process that is not open to people
with disabilities

Architectural and physical
barriers are features of buildings
or spaces that cause problems for
people with disabilities.

hallways and doorways that are too narrow
for a person using a wheelchair, electric
scooter or walker

counters that are too high for a person of
short stature

poor lighting for people with low vision
doorknobs that are difficult for people with
arthritis to grasp

parking spaces that are too narrow for a
driver who uses a wheelchair

telephones that are not equipped with

telecommunications devices for people who
are Deaf, deafened or hard of hearing
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Purchasing of goods or services for members of the public

If members of the public will be making use of the goods, services or facilities you are
planning to acquire, it is likely that many of them will be people with disabilities.
Currently, 15.5% of the population are people with disabilities, and this number is
likely to grow to 20% in the next few years with the aging of our population.

Goods, services or facilities that will be used by the public will require that
accessibility features be integrated into their design and implementation to ensure
that people with disabilities can make use of them.

For example:

e In acquiring or deploying public access kiosks and point of sale devices, the
ability of a person in a wheelchair or scooter to use the services could be
limited if the keypad is not situated properly. If the keypad buttons are not in
Braille, or if the terminal only includes touch-screen technology, a person with
a visual impairment would not be able to access the services provided.

e When installing washroom facilities, assess whether a person who uses
personal support services (such as attendant services) would be able to use
the washroom comfortably with his or her attendant in a unisex or family
washroom.

As set out in the Accessibility for Ontarians with Disabilities Act, 2005, Accessibility
Standards for Customer Service Regulation, Ontario Regulation 429/07, customers
with disabilities must be accommodated when providing them with goods and
services.

When acquiring services for the public from an external provider, the purchasing
document should specify that the vendor needs to ensure that its staff are trained
in customer service for people with disabilities and are able to interact and deliver
these services appropriately.

Purchasing of goods or services for Township employees

In addition, Township employees with disabilities may need to be accommodated in
the workplace and in the provision of goods, services or facilities. Township
employees may require specific accommodations to ensure that they are able to carry
out their work without encountering barriers. This may include the purchasing of
accessible workspaces or equipment modifications, the provision of assistive devices,
and accessto touch or voice activated equipment. Meeting accessibility obligations for
goods, services or facilities requires specifications that include options for various
types of disabilities and are open to individual accommodation needs.

For example:

e In purchasing or installing a photocopier, you should assess whether the
display screen and function keys may need to be used by a person who is blind
or has low vision. You might also want to determine whether the height of the
photocopier can easily be reached by someone using a wheelchair or scooter.

e In purchasing telephones, you might want to assess whether the equipment
requires volume controls, clear display screens and large buttons in order to
make the telephones as accessible to as many users as possible.
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Purchasing accessible goods, services or facilities is usually more economical than
restructuring the goods, services or facilities to meet accessibility criteria afterward. If
the purchasing of goods, services or facilities is for use by Township employees, be
sure to review the Township’s policies and procedures on accommodating employees
with disabilities.

Step 3:

The good(s), service(s) or facility(s) procured do not pose a barrier for
people with disabilities.

Ask questions such as, but not limited to:

Goods:

Can the goods be used by someone in a seated position?

Can the goods be used by someone with one hand, with limited upper body
strength, or limited fine motor skills?

Can the goods be used by someone with vision loss or low vision?
Can the goods be used by someone with hearing loss?
Can the goods be used by someone with a learning or developmental disability?

Are support materials, such as manuals, training or service calls, available in
accessible formats at no additional charge?

Services:

Has the service provider completed training in accessible customer service as
required in the Accessible Customer Service Standards under the Accessibility for
Ontarians with Disabilities Act (*AODA")?

Can the service provider accommodate the needs of people with various types of
disabilities? For example, do their presentations accommodate people with
different types of disabilities?

Will the service provider supply alternative formats, upon request?

Will the service provider comply with the Township’s Accessibility
standards foradministrative documents?

Facilities:

Can someone using a mobility aid, such as a wheelchair or walker, get around
the facility?

Does signage have high contrast of at least 70% and is it placed at an accessible
height?

Does the facility have emergency procedures to assist people with disabilities?
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The level of detail in purchasing documents may vary based on the nature of the
acquisition. You may wish to include the following information:

e A description of the need to provide accessible goods, services or facilities
currently and in the future.

For example -

When acquiring the services of a facilitator or consultant to conduct a public
meeting, ensure that the location for the meeting is wheelchair accessible.
Consider whether sign language interpretation and alternate format materials,
or other accommodations are required to enable the full participation of all
attendees.

When acquiring computers, or other desktop equipment, consider whether the
system has the capacity for adaptive technology upgrades such as speech
reading and voice activated software or large fonts.

e The outcome of public consultations conducted by the Township.

Consulting with community agencies that provide services for people with
disabilities may give you information on accessibility needs, which may be
helpful in planning services and accommodations. Keep in mind, however, that
individuals often have unique accommodation needs which can best be
determined by consulting with them directly.

e The results of market research.

Market research may help you determine the capability of vendors to provide
accessible goods, services or facilities to people with disabilities and confirm the
nature of the accessibility specifications and requirements that should be
included in purchasing documents.

For example, gathering information from health and safety associations on
the type and availability of suppliers to provide ergonomic goods and services
could support decisions about purchasing office-related equipment that is
universally accessible to a broad range of people.

e An analysis of possible purchasing strategies and options for acquiring and
deploying accessible goods or services, including the associated cost/benefit
analysis.

For example, reviewing the different approaches for communicating with
individuals who are deaf or hard of hearing or who have speech impairments
could help support a purchasing decision.

If you determine that it is not practicable to incorporate accessibility criteria and
features in your purchase, you will be asked to provide an explanation. Include this
information on the completed checklist for your purchase and retain the completed
checklist in your department’s purchasing file.
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Staff Frequently Asked Questions (FAQ) - Accessibility and
Procurement

1. Do the accessibility obligations apply to the procurement of all goods,
services and facilities?

Yes. The accessibility obligations apply to the acquisition of all goods, services, and
facilities regardless of value.

2. What do you mean by “accessibility” when it comes to the procurement of
goods, services or facilities?

Generally speaking, “accessibility” is a term used to describe the degree of ease that
something (e.g. device, service, environment) can be used and enjoyed by persons
with a disability.

The term includes conscious planning, design and/or effort to ensure it is barrier-
free to persons with a disability and highly usable and practical for the general
population as well.

The Government of Ontario has passed legislation including the Ontario Human
Rights Code, Ontarians with Disabilities Act, 2001, and the Accessibility for
Ontarians with Disabilities Act, 2005 and its regulations that include
accessibility obligations that apply to the acquisition of all goods and services.

3. What are Accessibility criteria and features?

When you procure goods, services and facilities, you consider criteria to make your
decision, such as quality, cost and timing. Now you need to make accessibility
design and features part of your criteria, where possible.

Here are some examples:

¢ Accessibility criteria — you need a food service provider for an event. Does
the company you are considering train their staff on providing accessible
service?

¢ Technical features — you are planning to buy new software. Does it have
accessibility features so that people with disabilities can use it?

e Structural features — you are looking for a location to host your annual
meeting. Can the facility you are considering accommodate people with
disabilities?

4. Do I have to apply accessible criteria to goods used by individual
employees?

Yes, unless it is not practicable to do so. It is important to take into consideration
the possibility that the employee using the procured good may acquire a disability,
or a person with a disability may later use said good.

For example: In procurement telephones, you might want to assess whether
the equipment has volume controls, clear display screens, and large buttons in
order to make the telephones as accessible to as many users as possible. While
the original user of the phone may not have a disability, the phone may be used
by several different employees over the period of a few years.
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Remember: Procurement accessible goods, services and facilities are usually more
economical than restructuring the goods, services or facilities to meet accessibility
criteria afterward.

5. Do I have to apply accessible criteria to goods used by the public?

Yes, it is especially important to apply accessibility criteria and features to goods,
services and facilities used by the public as it is very likely that a member of the
public who utilizes that good, service, or facility will have a disability. Furthermore,
by applying accessibility criteria and features other customers and members of the
public benefit, including people pushing strollers and older adults.

Remember: If it is not practicable to incorporate accessibility criteria and features
you must provide an explanation on the Checklist.

6. How can I be sure that I am meeting my accessibility obligations in
procurement?

In order to meet your accessibility obligations in procurement-related activities, you
should consider three key questions:

e What are the barriers that people with disabilities might face in trying to use
the goods, services or facilities you are planning to acquire?

¢ What are the appropriate accessibility criteria and features that can be
incorporated into the procurement process?

¢ How can these criteria and features be incorporated?

Refer to the detailed guidelines attached to the Help Menu onMeeting
Accessibility Obligations in Procurement.

7. How do I determine if it is Practicable to include Accessibility into my
procurement?

Factors relevant to practicability may include:
e availability of accessible goods, services or facilities;

e technological compatibility between older products and newer ones being
procured

8. What do I do if I cannot find information about accessibility criteria related
to the product, service, or facility that I am procuring?

If it is not possible to apply the general criteria checklist and you need help finding
additional accessibility criteria related to the product or service being procured, you
may contact the Accessibility Coordinator at accesibility@scugog.ca for guidance.

9. Am I required to document and retain information relating to my
compliance with accessibility obligations?

In keeping with procurement best practices, it is important that you document and
retain information relating to compliance with the Ontarians with Disabilities Act,
2001, and the Accessibility for Ontarians with Disabilities Act, 2005 where
applicable.

If you did not incorporate accessibility criteria and features in your procurement,
you may be asked to provide an explanation. This explanation must be provided in
an accessible format or with appropriate communications supports.
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Appendix: Links

Accessible Digital Office Documents

Consolidated and publicly-reviewed guidance to help ensure the accessibility of
office documents and the office applications with which they are created.
Accessibility for Ontarians with Disabilities Act, 2005

Legislation under which the Government of Ontario will develop mandatory
accessibility standards that will identify, remove and prevent barriers for people
with disabilities with respect to goods, services, facilities, accommodation,
employment, buildings, structures and premises.

Accessibility Standards for Customer Service Regulation

The first accessibility standard created under the authority of the Accessibility for
Ontarians with Disabilities Act, 2005.

Assistive Technology Links

Includes links to the federal government’s Accessible Purchasing Toolkit,
databases of assistive technology, and more information about the Canadian
assistive devices industry.

Integrated Accessibility Standards Regulation

Created under the authority of the Accessibility for Ontarians with Disabilities Act,
2005, the regulation establishes accessibility standards for information and
communications, employment and transportation and sets out general
requirements on developing accessibility policies and plans, training employees
and volunteers, and considering accessibility when purchasing goods or services.

Making Ontario Accessible

Provides information on the Accessibility for Ontarians with Disabilities Act, 2005
and the standards established under its authority.

Ontarians with Disabilities Act, 2001

Passed to improve opportunities for persons with disabilities and to provide for
their involvement in the identification, removal and prevention of barriers to
their full participation in the life of the province.

Ontario Human Rights Code

Protects people in Ontario against discrimination in employment, accommodation,
goods, services and facilities, and membership in vocational associations and
trade unions.

Ontario Human Rights Commission

An independent statutory body that provides leadership for the promotion,
protection and advancement of human rights and builds partnerships across the
human rights system and society.

Understanding Accessibility: Videos, Stories, and Tips

Includes links to videos about providing accessible customer service, practical tips
on how to make businesses and organizations more accessible, and personal
success stories.
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Procurement Checklist: Meeting Accessibility Obligations
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Purchase Description:

Project Reference Number (i.e. Formal and Informal Documents):

Date of Purchase (dd/mm/yyyy):

Department:
Division:
The checklist lists step-by-step actions, if you have questions for the completion of this document,

please review the Reference Guide on Meeting Accessibility Obligations in Procurement available
at Help Menu.

Please note: each Department/Division is responsible for its own compliance with the Ontario Human Rights
Code, the Ontarians with Disabilities Act, 2001 and the Accessibility for Ontarians with Disabilities Act, 2005
and its regulations as they relate to the requirement to procurement of goods, services or facilities. The
checklist for each purchase is to be kept in the Department purchasing file.

|:| Step 1: | have reviewed the definitions of “disability”, “barrier” and “accessibility”.

Step 2: | have taken into consideration: Independence, Dignity, Equality and Integration in the
Accessibility design, criteria and features of the proposed goods, services or facilities, whether they are
for members of the public or Township employees.

Keeping in mind the various types of Disabilities, ask questions such as, but not limited to:

Independence: Can a person with a Disability have freedom from control or influence of
others and do things in their own way, without assistance from others,when using the goods,
services or facility?

Dignity: Can a person with a Disability feel as valued, deserving and respected as aperson
without a Disability when using the goods, services or facility?

Equality: Can a person with a Disability have the same options, benefits and resultsas a person
without a Disability when using the goods, services or facilities?

Integration: Can a person with a Disability receive the full benefit, in the same place and in a
similar way as a person without a Disability when using the goods,services or facilities? Does
this provide for inclusiveness and full participation?

Step 3: The good(s), service(s) or facility(s) procured do not appear to pose a barrier for people with
disabilities.

If you determine that it is not practicable to incorporate accessible design, features, and criteria in
your procurement, provide an explanation below.

Reason(s) that Accessibility criteria and features were determined not to be practical:

Select a Reason or Other

If indicated Other above - please provide an explanation

Name of Staff: Signature & Date:




